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each proposed contract action, (includ-
ing actions where the notice of pro-
posed contract action and solicitation
information is accessible through the
GPE), in an amount estimated to be
greater than $25,000, but not greater
than the simplified acquisition thresh-
old; or each contract action for the ac-
quisition of commercial items in an
amount estimated to be greater than
$25,000. The contracting officer should
consider the circumstances of the indi-
vidual acquisition, such as the com-
plexity, commerciality, availability,
and urgency, when establishing the so-
licitation response time.

(c) Except for the acquisition of com-
mercial items (see 5.203(b)), agencies
shall allow at least a 30-day response
time for receipt of bids or proposals
from the date of issuance of a solicita-
tion, if the proposed contract action is
expected to exceed the simplified ac-
quisition threshold.

(d) Agencies shall allow at least a 30
day response time from the date of
publication of a proper notice of intent
to contract for architect-engineer serv-
ices or before issuance of an order
under a basic ordering agreement or
similar arrangement if the proposed
contract action is expected to exceed
the simplified acquisition threshold.

(e) Agencies must allow at least a 45-
day response time for receipt of bids or
proposals from the date of publication
of the notice required in 5.201 for pro-
posed contract actions categorized as
research and development if the pro-
posed contract action is expected to ex-
ceed the simplified acquisition thresh-
old.

(f) Nothing in this subpart prohibits
officers or employees of agencies from
responding to requests for information.

(g) Contracting officers may, unless
they have evidence to the contrary,
presume the notice was published one
day after transmission to the GPE.
This presumption does not negate the
mandatory waiting or response times
specified in paragraphs (a) through (d)
of this section. Upon learning that a
particular notice has not in fact been
published within the presumed time-
frames, contracting officers should
consider whether the date for receipt of
offers can be extended or whether cir-
cumstances have become sufficiently
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compelling to justify proceeding with
the proposed contract action under the
authority of 5.202(a)(2).

(h) In addition to other requirements
set forth in this section, for acquisi-
tions covered by the World Trade Orga-
nization Government Procurement
Agreement or a Free Trade Agreement
(see subpart 25.4), the period of time be-
tween publication of the synopsis no-
tice and receipt of offers must be no
less than 40 days. However, if the ac-
quisition falls within a general cat-
egory identified in an annual forecast,
the availability of which is published,
the contracting officer may reduce this
time period to as few as 10 days.

[60 FR 52430, Dec. 23, 1985, as amended at 51
FR 31425, Sept. 3, 1986; 60 FR 34747, July 3,
1995; 60 FR 48236, Sept. 18, 1995; 61 FR 39192,
July 26, 1996; 62 FR 263, Jan. 2, 1997; 62 FR
10710, Mar. 10, 1997; 63 FR 58592, 58593, Oct. 30,
1998; 66 FR 27410, May 16, 2001; 68 FR 56678,
Oct. 1, 2003; 69 FR 1053, Jan. 7, 2004; 69 FR
77872, Dec. 28, 2004; 72 FR 63076, Nov. 7, 2007;
73 FR 10961, Feb. 28, 2008]

5.204 Presolicitation notices.

Contracting officers must provide ac-
cess to presolicitation notices through
the GPE (see 15.201 and 36.213-2). The
contracting officer must synopsize a
proposed contract action before issuing
any resulting solicitation (see 5.201 and
5.203).

[66 FR 27411, May 16, 2001]

5.205 Special situations.

(a) Research and development (R&D)
advance mnotices. Contracting officers
may transmit to the GPE advance no-
tices of their interest in potential R&D
programs whenever market research
does not produce a sufficient number of
concerns to obtain adequate competi-
tion. Advance notices must not be used
where security considerations prohibit
such publication. Advance notices will
enable potential sources to learn of
R&D programs and provide these
sources with an opportunity to submit
information which will permit evalua-
tion of their capabilities. Contracting
officers must consider potential
sources which respond to advance no-
tices for a subsequent solicitation. Ad-
vanced notices must be entitled ‘‘Re-
search and Development Sources
Sought” and include the name and
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